
STATE OF NORTH CAROLINA   IN THE GENERAL COURT OF JUSTICE 
                          SUPERIOR COURT DIVISION 
COUNTY OF GUILFORD                                                      12-CVS- _________ 
 
GUILFORD COUNTY, ex rel.  JEFF L. 
THIGPEN, GUILFORD COUNTY 
REGISTER OF DEEDS, 
 
 Plaintiff, 
 

v. 
 
LENDER PROCESSING SERVICES, INC.; 
DOCX, LLC; LPS DEFAULT SOLUTIONS, 
INC.; MERSCORP HOLDINGS, INC.; 
MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.; WELLS 
FARGO BANK, N.A.; WELLS FARGO 
HOME MORTGAGE, INC.; BANK OF 
AMERICA, N.A.; JPMORGAN CHASE 
BANK, N.A.; CHASE HOME FINANCE 
LLC; EMC MORTGAGE CORPORATION; 
MIDFIRST BANK; SAND CANYON 
CORPORATION; CITI RESIDENTIAL 
LENDING, INC.; GREEN TREE 
SERVICING, LLC; AMERIQUEST 
MORTGAGE COMPANY; USAA 
FEDERAL SAVINGS BANK; AMERICAN 
HOME MORTGAGE SERVICING, INC.; 
MOREQUITY, INC.; U.S. BANK 
NATIONAL ASSOCIATION; 
EQUICREDIT CORPORATION OF 
AMERICA; NATIONSCREDIT 
FINANCIAL SERVICES CORP.; ARGENT 
MORTGAGE COMPANY, LLC; THE 
BANK OF NEW YORK MELLON; THE 
BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A.; CAPITAL ONE, N.A.; 
FIRST FRANKLIN FINANCIAL CORP.; 
NAVY FEDERAL CREDIT UNION; and 
WEICHERT FINANCIAL SERVICES; 
 
 Defendants. 
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Guilford County, ex rel. Jeff L. Thigpen, Guilford County Register of Deeds 

(“Register of Deeds”), complaining of Defendants, alleges on information and belief and 

says that:   

NATURE AND SUMMARY OF THIS ACTION 

1. This lawsuit seeks to have Defendants clean up the mess they created in 

Guilford County’s public property records and to hold Defendants accountable for their 

unfair and deceptive trade practices. 

2. In furtherance of Defendants’ creation and maintenance of “mortgage-

backed securities” – the bundling and packaging of mortgage loans into investment 

vehicles – Defendants filed with the Register of Deeds: (1) falsified, forged, and/or 

fraudulently executed mortgage-related documents through a practice called “robo-

signing;” and (2) mortgages and deeds of trust assigned to a private registry called  

“MERS,” that Defendants created for the express purposes of hastening their 

securitization deals and avoiding the costs of maintaining accurate and publicly recorded 

real estate documents regarding transfer and assignment of mortgages.     

3. Defendants systematically created the falsified, forged and/or fraudulently 

executed mortgage documents filed with the Register of Deeds by what infamously has 

become known as “robo-signing,” which is the practice of signing mortgage assignments, 

satisfactions and other mortgage-related documents in assembly-line fashion, often with a 

name other than the affiant’s own, and swearing to personal knowledge of facts of which 

the affiant has no knowledge.  Defendants’ scheme, that failed to disclose and track 

ownership in mortgages accurately, was manifested in a private electronic registry many 
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of the Defendants created called the “Mortgage Electronic Registration System” (MERS).  

Through MERS, Defendants effectively privatized the public property recording system 

and disrupted Guilford County’s responsibility to maintain a reliable public registry of 

land records, as well as citizens’ fundamental right to determine through public searches 

who holds interests in property.    

4. Defendants’ systematic schemes have confused, misled, and deceived the 

Register of Deeds, as well as borrowers, homeowners, and other citizens who rely on the 

validity of publicly filed property records. 

5.  Defendants’ misdeeds in connection with their securitization of billions of 

dollars of mortgages have been the subject of numerous investigations, state Attorneys 

General lawsuits, court findings of fact, and consent orders.  Recently, five Defendants 

agreed, collectively, to pay to the U.S. Treasury a total of approximately $5 billion in 

civil penalties for their mortgage documentation and foreclosure-related misconduct.  

These monetary fines and other civil and criminal actions against Defendants do not, 

however, repair the voluminous number of invalid documents Defendants filed with the 

Guilford County Register of Deeds.   The Register of Deeds brings this lawsuit 

requesting that Defendants be required to file valid mortgage and property documents so 

that chains of title are not improperly broken or diluted, and so the Register of Deeds and 

the public can rely upon the land records maintained by the Register of Deeds.   

PARTIES 

6. Guilford County (the “County”) is a body politic and corporate, and is a 

county of the State of North Carolina.  Jeff L. Thigpen is the duly elected Register of 

Deeds of Guilford County.  The Guilford County Board of Commissioners is duly elected 
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to exercise the powers of Guilford County pursuant to North Carolina General Statute 

Section 153A-12 et seq.  The Guilford County Board of Commissioners approved the 

filing of this lawsuit.     

7. Lender Processing Services, Inc. (“LPS”) is a Delaware corporation with 

its principal place of business at 601 Riverside Avenue, Jacksonville, Florida 32204.  

LPS was incorporated in December 2007, as a wholly-owned subsidiary of Fidelity 

National Information Services, Inc. (“FIS”).  On July 2, 2008, FIS completed the process 

of spinning off LPS as a separate company.  LPS is a Vendor as defined in this 

Complaint, including in paragraph 62.d.   

8. DOCX, LLC, a/k/a Document Solutions (“DocX”), is s a Georgia limited 

liability company with its principal place of business at 601 Riverside Avenue, 

Jacksonville, Florida 33204, which closed its operations in 2010.  DocX was a subsidiary 

of LPS.  DocX is a Vendor as defined in this Complaint, including in paragraph 62.d. 

9. LPS Default Solutions, Inc. (“LPSDS”) is a Delaware corporation that is a 

subsidiary of LPS.  Its principal place of business is at 601 Riverside Avenue, 

Jacksonville, Florida 33204.  Fidelity National Foreclosure Solutions and FIS Foreclosure 

Solutions, Inc. were predecessors of LPSDS.  In October 2007, Fidelity National 

Foreclosure Solutions changed its name to FIS Foreclosure Solutions, Inc. FIS 

Foreclosure Solutions, Inc. was renamed LPSDS after LPS was spun off from FIS in July 

of 2008.  LPSDS is a Vendor as defined in this Complaint, including in paragraph 62.d.   

10. MERSCORP Holdings, Inc. (“MERSCORP”) is a Delaware corporation 

with its principal place of business at 1818 Library Street, Suite 300, Reston, Virginia 

20190.  MERSCORP is owned by many significant stakeholders in the mortgage 
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industry, including Originators and Servicers as those terms are defined in this 

Complaint, including in paragraphs 55 and 61, respectively.  MERSCORP owns and 

operates an electronic registry system that purports to track its members’ ownership and 

servicing rights in residential mortgage loans (called the “Mortgage Electronic 

Registration System” or “MERS”).  On information and belief, MERSCORP has more 

than 3,000 members.  

11. Mortgage Electronic Registration Systems, Inc. (“MERS Inc.”) is a 

wholly-owned subsidiary of MERSCORP.  MERS Inc. is a Delaware corporation with its 

principal place of business at P.O. Box 2026, Flint, Michigan 48501-2026.   MERS Inc. 

often purports to serve as the mortgagee in the public land records for loans that are 

registered with MERS. 

12. Wells Fargo Bank, N.A. is a national bank with its principal place of 

business at 101 N. Phillips Avenue, Sioux Falls, South Dakota 57104.  In 2008, Wells 

Fargo & Company, a financial services company that is the parent of Wells Fargo Bank, 

purchased Wachovia Corporation.   

13. Wells Fargo Home Mortgage, Inc. is a division of Wells Fargo Bank, N.A. 

and has its principal place of business at 1 Home Campus, Des Moines, Iowa 50328.  

Wells Fargo Bank, N.A. and Wells Fargo Home Mortgage, Inc. are referred to 

collectively herein as “Wells Fargo.”  Depending on the transaction, Wells Fargo serves 

or has served in one or more of the following roles: an Originator as defined in paragraph 

55, a Seller as defined in paragraph 56, a Servicer as defined in paragraph 61, a Master 

Servicer or Subservicer as defined in paragraph 62.b, a Trustee as defined in paragraph 

61, and/or a Custodian as defined in paragraph 62.a.  Wells Fargo is required to be a party 
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to this action in order to afford Plaintiff meaningful relief because: (a) based on a review 

of a sample of documents filed at the Guilford County Register of Deeds, Wells Fargo 

filed or had filed in its name one or more documents signed by a known robo-signer; 

(b) while the official list of MERS members is restricted from public view, based on a list 

of alleged MERS members, Wells Fargo is a member of MERS; and (c) Wells Fargo is a 

shareholder of MERSCORP. 

14. Bank of America, N.A. is a national bank with its principal place of 

business at 100 North Tryon Street, Charlotte, North Carolina 28255.  In 2008, Bank of 

America Corporation, a global financial services company that is the parent of Bank of 

America, N.A., purchased Countrywide Financial Corporation and its affiliates and 

subsidiaries (collectively “Countrywide”).  

15. BAC Home Loans Servicing, LP (“BAC”) was a Texas limited 

partnership and was a subsidiary of Bank of America, N.A., until BAC recently merged 

into Bank of America, N.A.  Prior to April 2009, BAC did business under the name of 

Countrywide Home Loans Servicing, LP.  Bank of America, N.A., Countrywide, and 

BAC are referred to collectively herein as “Bank of America.”  Depending on the 

transaction, Bank of America serves or has served in one or more of the following roles: 

an Originator as defined in paragraph 55, a Seller as defined in paragraph 56, a Servicer 

as defined in paragraph 61, a Master Servicer or Subservicer as defined in paragraph 

62.b, a Trustee as defined in paragraph 61, and/or a Custodian as defined in paragraph 

62.a.  Bank of America is required to be a party to this action in order to afford Plaintiff 

meaningful relief because: (a) based on a review of a sample of documents filed at the 

Guilford County Register of Deeds, Bank of America filed or had filed in its name one or 
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more documents signed by a known robo-signer; (b) while the official list of MERS 

members is restricted from public view, based on a list of alleged MERS members, Bank 

of America is a member of MERS; and (c) Bank of America is a shareholder of 

MERSCORP. 

16. JPMorgan Chase Bank, N.A. is a national bank with its principal place of 

business at 1111 Polaris Parkway, Columbus, Ohio 43240.  JPMorgan Chase Bank, N.A. 

purchased the assets and assumed the liabilities of Washington Mutual Bank, F.S.B. 

(“WaMu”) after WaMu failed in 2008.   

17. Chase Home Finance LLC is a Delaware limited liability company and is 

a subsidiary of JPMorgan Chase Bank, N.A. with its principal place of business at 343 

Thornall Street, Suite 7, Edison, New Jersey 08837.  

18. EMC Mortgage Corporation is a Delaware corporation with its principal 

place of business at 2780 Lake Vista Drive, Lewisville, Texas 75067.  It is an affiliate of 

JPMorgan Chase Bank, N.A.  JPMorgan Chase Bank, N.A., Chase Home Finance LLC, 

and EMC Mortgage Corporation are referred to collectively herein as “JPMorgan Chase.”  

Depending on the transaction, JPMorgan Chase serves or has served in one or more of the 

following roles: an Originator as defined in paragraph 55, a Seller as defined in paragraph 

56, a Servicer as defined in paragraph 61, a Master Servicer or Subservicer as defined in 

paragraph 62.b, a Trustee as defined in paragraph 61, and/or a Custodian as defined in 

paragraph 62.a.  JPMorgan Chase is required to be a party to this action in order to afford 

Plaintiff meaningful relief because: (a) based on a review of a sample of documents filed 

at the Guilford County Register of Deeds, JPMorgan Chase filed or had filed in its name 

one or more documents signed by a known robo-signer; (b) while the official list of 
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MERS members is restricted from public view, based on a list of alleged MERS 

members, JPMorgan Chase is a member of MERS; and (c) an affiliate of JPMorgan 

Chase, Chase Home Mortgage Corporation of the Southeast, is a shareholder of 

MERSCORP. 

19. MidFirst Bank is a federally chartered savings association with its 

principal place of business at 501 NW Grand Boulevard, MidFirst Plaza, Oklahoma City, 

Oklahoma 73118-6954.  Midland Mortgage Company is a division of MidFirst Bank, 

which are referred to collectively herein as “MidFirst.”  Depending on the transaction, 

MidFirst serves or has served in the following roles: an Originator as defined in 

paragraph 55, a Seller as defined in paragraph 56, a Servicer as defined in paragraph 61, 

and/or a Master Servicer or Subservicer as defined in paragraph 62.b.  MidFirst is 

required to be a party to this action in order to afford Plaintiff meaningful relief because: 

(a) based on a review of a sample of documents filed at the Guilford County Register of 

Deeds, MidFirst filed or had filed in its name one or more documents signed by a known 

robo-signer; and (b) while the official list of MERS members is restricted from public 

view, based on a list of alleged MERS members, MidFirst is a member of MERS. 

20. Sand Canyon Corporation, formerly known as Option One Mortgage 

Company, is a California corporation with its principal place of business at 7595 Irvine 

Center Drive, Suite 100, Irvine, California 92618.  In or about April of 2008 Option One 

changed its name to Sand Canyon Corporation (“Sand Canyon”), sold its mortgage 

servicing responsibilities to American Home Mortgage Servicing, Inc., and ceased all 

operations.  Depending on the transaction, Sand Canyon serves or has served in the 

following roles: an Originator as defined in paragraph 55, a Seller as defined in paragraph 
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56, a Servicer as defined in paragraph 61, and/or a Master Servicer or Subservicer as 

defined in paragraph 62.b.  Sand Canyon is required to be a party to this action in order to 

afford Plaintiff meaningful relief because: (a) based on a review of a sample of 

documents filed at the Guilford County Register of Deeds, Sand Canyon filed or had filed 

in its name one or more documents signed by a known robo-signer; and (b) while the 

official list of MERS members is restricted from public view, based on a list of alleged 

MERS members, Sand Canyon is a member of MERS. 

21. Citi Residential Lending, Inc. is a Delaware corporation with its principal 

place of business at 1000 Technology Drive, O’Fallon, Missouri 63368.  Citi Residential 

Lending, Inc. is a subsidiary of Citigroup, Inc.  Citigroup, Inc. and its affiliates are 

referred to collectively herein as “Citi.”  Depending on the transaction, Citi serves or has 

served in the following roles: an Originator as defined in paragraph 55, a Seller as 

defined in paragraph 56, a Servicer as defined in paragraph 61, or a Master Servicer or 

Subservicer as defined in paragraph 62.b, a Trustee as defined in paragraph 61, and/or a 

Custodian as defined in paragraph 62.a.  Citi Residential Lending, Inc. is required to be a 

party to this action in order to afford Plaintiff meaningful relief because: (a) based on a 

review of a sample of documents filed at the Guilford County Register of Deeds, Citi 

filed or had filed in its name one or more documents signed by a known robo-signer; 

(b) while the official list of MERS members is restricted from public view, based on a list 

of alleged MERS members, Citi is a member of MERS; and (c) an affiliate of Citi 

Residential Lending, Inc., CitiMortgage, Inc. is a shareholder of MERSCORP. 

22. Green Tree Servicing, LLC (“Green Tree”) is a Delaware limited liability 

company with its principal place of business at 300 Landmark Towers, St. Paul, 
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Minnesota 55102.  Depending on the transaction, Green Tree serves or has served in the 

following roles: a Servicer as defined in paragraph 61, and/or a Master Servicer or 

Subservicer as defined in paragraph 62.b.  Green Tree is required to be a party to this 

action in order to afford Plaintiff meaningful relief because: (a) based on a review of a 

sample of documents filed at the Guilford County Register of Deeds, Green Tree filed or 

had filed in its name one or more documents signed by a known robo-signer; and 

(b) while the official list of MERS members is restricted from public view, based on a list 

of alleged MERS members, Green Tree is a member of MERS. 

23. AmeriQuest Mortgage Company (“AmeriQuest”) is a Delaware 

corporation with its principal place of business at 1100 Town & Country Road, 11th 

Floor, Orange, California 92868.  Depending on the transaction, AmeriQuest serves or 

has served in the following roles: an Originator as defined in paragraph 55, a Seller as 

defined in paragraph 56, a Servicer as defined in paragraph 61, and/or a Master Servicer 

or Subservicer as defined in paragraph 62.b.  AmeriQuest is required to be a party to this 

action in order to afford Plaintiff meaningful relief because: (a) based on a review of a 

sample of documents filed at the Guilford County Register of Deeds, Ameriquest filed or 

had filed in its name one or more documents signed by a known robo-signer; and 

(b) while the official list of MERS members is restricted from public view, based on a list 

of alleged MERS members, Ameriquest is a member of MERS. 

24. USAA Federal Savings Bank (“USAA”) is a federally chartered savings 

association with its principal place of business at 10750 McDermott Freeway, San 

Antonio, Texas 78288.  Depending on the transaction, USAA serves or has served in the 

following roles: an Originator as defined in paragraph 55, and/or a Seller as defined in 
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paragraph 56.  USAA is required to be a party to this action in order to afford Plaintiff 

meaningful relief because: (a) based on a review of a sample of documents filed at the 

Guilford County Register of Deeds, USAA filed or had filed in its name one or more 

documents signed by a known robo-signer; and (b) while the official list of MERS 

members is restricted from public view, based on a list of alleged MERS members, 

USAA is a member of MERS. 

25. American Home Mortgage Servicing, Inc. (“American Home”) is a 

Delaware corporation with its principal place of business at 1525 S. Belt Line Road, 

Coppell, Texas 75019 and servicing operations in Irvine, California, Jacksonville, 

Florida, and Pune, India.  Depending on the transaction, American Home serves or has 

served in the following roles: a Servicer as defined in paragraph 61, or a Master Servicer 

or Subservicer as defined in paragraph 62.b.  American Home is required to be a party to 

this action in order to afford Plaintiff meaningful relief because: (a) based on a review of 

a sample of documents filed at the Guilford County Register of Deeds, American Home 

filed or had filed in its name one or more documents signed by a known robo-signer; and 

(b) while the official list of MERS members is restricted from public view, based on a list 

of alleged MERS members, American Home is a member of MERS. 

26. MorEquity, Inc. (“MorEquity”) is a Nevada corporation with its principal 

place of business at 601 Northwest Second Street, Evansville, Indiana 47708.  Depending 

on the transaction, MorEquity serves or has served in the following roles: an Originator 

as defined in paragraph 55, and/or a Seller as defined in paragraph 56.  MorEquity is 

required to be a party to this action in order to afford Plaintiff meaningful relief because: 

(a) based on a review of a sample of documents filed at the Guilford County Register of 
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Deeds, MorEquity filed or had filed in its name one or more documents signed by a 

known robo-signer; and (b) while the official list of MERS members is restricted from 

public view, based on a list of alleged MERS members, MorEquity is a member of 

MERS. 

27. U.S. Bank National Association (“U.S. Bank”) is a national bank with its 

principal place of business at 425 Walnut Street, Cincinnati, Ohio 45202.  U.S. Bank is 

the successor to Bank of America as successor by merger to LaSalle Bank.  Depending 

on the transaction, U.S. Bank serves or has served in the following roles: a Trustee as 

defined in paragraph 61, and/or a Custodian as defined in paragraph 62.a.  U.S. Bank is 

required to be a party to this action in order to afford Plaintiff meaningful relief because: 

(a) based on a review of a sample of documents filed at the Guilford County Register of 

Deeds, U.S. Bank filed or had filed in its name one or more documents signed by a 

known robo-signer; and (b) while the official list of MERS members is restricted from 

public view, based on a list of alleged MERS members, U.S. Bank is a member of 

MERS. 

28. EquiCredit Corporation of America (“EquiCredit”) is a Delaware 

corporation with its principal place of business at 10401 Deerwood Park Blvd, 

Jacksonville, Florida 32256.  Depending on the transaction, EquiCredit serves or has 

served in the following roles: an Originator as defined in paragraph 55, and/or a Seller as 

defined in paragraph 56.  EquiCredit is required to be a party to this action in order to 

afford Plaintiff meaningful relief because: (a) based on a review of a sample of 

documents filed at the Guilford County Register of Deeds, EquiCredit filed or had filed 

in its name one or more documents signed by a known robo-signer; and (b) while the 
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official list of MERS members is restricted from public view, based on a list of alleged 

MERS members, EquiCredit is a member of MERS. 

29. Nationscredit Financial Services Corp. (“Nationscredit”) is a North 

Carolina corporation with its principal place of business at 9000 Southside Blvd., FL9-

400-05-40, Jacksonville, Florida 32256.  Depending on the transaction, Nationscredit 

serves or has served in the following roles: an Originator as defined in paragraph 55, 

and/or a Seller as defined in paragraph 56.  Nationscredit is required to be a party to this 

action in order to afford Plaintiff meaningful relief because: (a) based on a review of a 

sample of documents filed at the Guilford County Register of Deeds, Nationscredit filed 

or had filed in its name one or more documents signed by a known robo-signer; and 

(b) while the official list of MERS members is restricted from public view, based on a list 

of alleged MERS members, Nationscredit is a member of MERS. 

30. Argent Mortgage Company, LLC (“Argent”) is a Delaware limited 

liability company with its principal place of business at 2677 N. Main Street, Suite 1050, 

Santa Ana, California 92705.  Depending on the transaction, Argent serves or has served 

in the following roles: an Originator as defined in paragraph 55, and/or a Seller as defined 

in paragraph 56.  Argent is required to be a party to this action in order to afford Plaintiff 

meaningful relief because: (a) based on a review of a sample of documents filed at the 

Guilford County Register of Deeds, Argent filed or had filed in its name one or more 

documents signed by a known robo-signer; and (b) while the official list of MERS 

members is restricted from public view, based on a list of alleged MERS members, 

Argent is a member of MERS. 
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31. The Bank of New York Mellon Trust Company, N.A. is chartered as a 

national bank with its principal place of business at 700 South Flower Street, Suite 200, 

Los Angeles, California 90017.  The Bank of New York Mellon, formerly named The 

Bank of New York, is a New York state chartered bank with trust powers with its 

principal place of business at One Wall Street, New York, NY 10286.  The Bank of New 

York Mellon Trust Company, N.A. and The Bank of New York Mellon are collectively 

referred to herein as “BNYM”.  Depending on the transaction, BNYM serves or has 

served in the following roles: a Trustee as defined in paragraph 61, and/or a Custodian as 

defined in paragraph 62.a.  BNYM is required to be a party to this action in order to 

afford Plaintiff meaningful relief because: (a) based on a review of a sample of 

documents filed at the Guilford County Register of Deeds, BNYM filed or had filed in its 

name one or more documents signed by a known robo-signer; and (b) while the official 

list of MERS members is restricted from public view, based on a list of alleged MERS 

members, BNYM is a member of MERS. 

32. Capital One, N.A. (“Capital One”) is chartered as a national bank with its 

principal place of business at 1680 Capital One Drive, McLean, Virginia 22102.  

Depending on the transaction, Capital One serves or has served in the following roles: an 

Originator as defined in paragraph 55, and/or a Seller as defined in paragraph 56.  Capital 

One is required to be a party to this action in order to afford Plaintiff meaningful relief 

because: (a) based on a review of a sample of documents filed at the Guilford County 

Register of Deeds, Capital One filed or had filed in its name one or more documents 

signed by a known robo-signer; and (b) while the official list of MERS members is 
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restricted from public view, based on a list of alleged MERS members, Capital One is a 

member of MERS. 

33. First Franklin Financial Corp. (“First Franklin”) is a Delaware corporation 

with its principal place of business at 2150 North First Street, San Jose, California 95131.  

First Franklin was acquired by Merrill Lynch & Co, which was acquired by Bank of 

America.  Depending on the transaction, First Franklin serves or has served in the 

following roles: an Originator as defined in paragraph 55, and/or a Seller as defined in 

paragraph 56.  First Franklin is required to be a party to this action in order to afford 

Plaintiff meaningful relief because: (a) based on a review of a sample of documents filed 

at the Guilford County Register of Deeds, First Franklin filed or had filed in its name one 

or more documents signed by a known robo-signer; and (b) while the official list of 

MERS members is restricted from public view, based on a list of alleged MERS 

members, First Franklin is a member of MERS. 

34. LaSalle Bank, N.A. (“LaSalle”) was a national bank doing business in 

North Carolina.  On October 1, 2007, Bank of America Corporation purchased ABN 

Amro North America Holding Company, parent of LaSalle Bank Corporation and its 

subsidiaries.  On December 30, 2010, U.S. Bank acquired the domestic and European 

based securitization trust administration businesses of Bank of America.  Depending on 

the transaction, LaSalle serves or has served in the following roles: a Trustee as defined 

in paragraph 61, and/or a Custodian as defined in paragraph 62.a.  In place of LaSalle, 

Bank of America and U.S. Bank are required to be parties to this action in order to afford 

Plaintiff meaningful relief because: (a) based on a review of a sample of documents filed 

at the Guilford County Register of Deeds, LaSalle filed or had filed in its name one or 
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more documents signed by a known robo-signer; and (b) while the official list of MERS 

members is restricted from public view, based on a list of alleged MERS members, 

LaSalle was a member of MERS. 

35. Navy Federal Credit Union (“Navy”) is a credit union chartered and 

regulated under the authority of the National Credit Union Administration with its 

principal place of business at 820 Follin Lane, Vienna, Virginia 22180.  Depending on 

the transaction, Navy serves or has served in the following roles: an Originator as defined 

in paragraph 55, and/or a Seller as defined in paragraph 56.  Navy is required to be a 

party to this action in order to afford Plaintiff meaningful relief because: (a) based on a 

review of a sample of documents filed at the Guilford County Register of Deeds, Navy 

filed or had filed in its name one or more documents signed by a known robo-signer; and 

(b) while the official list of MERS members is restricted from public view, based on a list 

of alleged MERS members, Navy is a member of MERS. 

36. Weichert Financial Services (“Weichert”) is a New Jersey corporation 

with its principal place of business at 225 Littleton Road, Morris Plains, New Jersey 

07950.  Depending on the transaction, Weichert serves or has served in the following 

roles: an Originator as defined in paragraph 55, and/or a Seller as defined in paragraph 

56.  Weichert is required to be a party to this action in order to afford Plaintiff meaningful 

relief because: (a) based on a review of a sample of documents filed at the Guilford 

County Register of Deeds, Weichert filed or had filed in its name one or more documents 

signed by a known robo-signer; and (b) while the official list of MERS members is 

restricted from public view, based on a list of alleged MERS members, Weichert is a 

member of MERS. 
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BACKGROUND 

The Important Role of the Register of Deeds in Recording Property Records 

37. Maintenance of a registry of documents that affect title to property is one 

of the oldest and most vital functions of government.  The organizers of North Carolina’s 

first colonial government recognized its importance in 1664, by appointing just two 

officials, a governor and a “Secretary and Chiefe Register.” 

38. North Carolina’s Colonial Assembly enacted a statute addressing a 

register of deeds in 1715.    The open public records system established in North Carolina 

and throughout the Colonies directly contrasted with the closed records system 

maintained in England. 

39. The right of any person to own real property is one of the greatest 

freedoms Americans enjoy.  The Founding Fathers understood that maintaining open, 

public records of interests in real estate was essential to maintaining this fundamental 

right.  The certainty of title to and ease of transfer of real estate afforded by an open 

public records system is a significant basis of the United States’ historic economic 

dominance and social mobility.   

40. After the American Revolution, the North Carolina General Assembly, as 

well as other state legislatures, enacted an array of statutes governing registries of deeds, 

which each county is required to maintain.  Guilford County has maintained its registry 

of deeds since May 18, 1771.  

41. The proper maintenance of the Guilford County Registry of Deeds is a 

matter of overriding public concern for Guilford County, the Guilford County Register of 
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Deeds, the Guilford County Board of Commissioners, Guilford County’s citizens, and 

others. 

42. The registry system provides landowners, mortgage holders, potential 

purchasers, and others with notice when an estate or interest in real property is created, 

transferred, mortgaged, assigned, or affected in any way.  The registry system also 

provides interested parties with a reliable and accurate repository of valid instruments 

essential to establishing ownership and chain of title. 

43. The registry system provides a central location where citizens can research 

who holds an interest in real property.  Orderly and accurate records allow those who 

wish to invest in real estate, either for residential or commercial purposes, to satisfy 

themselves that their investment is sound. 

44. The registry system and the associated legal certainty of title that the 

system promotes protects the value of people’s homes, which are most families’ largest 

investment, and supports economic and community development by allowing property to 

be put to its highest and best use. 

45. Maintaining real property records is such an overriding public concern that 

a registry of deeds typically has the responsibility to keep those records forever.  Thus, 

the chain of title for any piece of real property can, as a matter of course, be traced back 

to its origin. 

46. North Carolina law places primary responsibility for each county’s 

registry system in the hands of a Register of Deeds.  Among other things, the Register of 

Deeds is required to record, preserve, maintain, and provide access to real estate and vital 
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records.  These include deeds, deeds of trust, mortgage assignments, cancellations, 

satisfactions, and rescissions. 

47. The budget for the Guilford County Register of Deeds does not 

contemplate performing the function of remedying overwhelming numbers of inaccurate, 

false, or misleading filings or remedying extensive broken chains of title maintained in a 

private, inaccessible, and inaccurate database.  False filings and broken chains of title 

interfere, however, with the duty to record, preserve, maintain, and provide access to real 

estate and vital records. 

48. The citizens of Guilford County and others, including landowners, 

mortgage holders, and potential purchasers, have a vital and particularized interest in the 

Registry of Deeds being maintained in a manner that is consistent with North Carolina 

law and the purposes of the Registry. 

a. Without available, orderly, and accurate records, landowners can 

lose their property as a result of illegal foreclosures. 

b. Without available, orderly, and accurate records, landowners can 

be deprived of the ability to discover and remedy title defects. 

c. Without available, orderly, and accurate records, landowners can 

be deprived of the ability to buy and sell property. 

d. Without available, orderly, and accurate records, mortgage 

holders’ interests in property can be jeopardized. 

e. Without available, orderly, and accurate records, potential 

purchasers cannot obtain financing to purchase property and/or risk loss of any 

property purchased. 
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49. The Guilford County Register of Deeds has a vital and particularized 

interest in maintaining the Registry of Deeds in a manner that is consistent with North 

Carolina law and the purposes for the Registry. 

a. The Register of Deeds must give bond with surety conditioned on 

the safekeeping of records and books and for the faithful discharge of the duties of 

his office and may be held liable to an injured party, up to the amount of the bond, 

for any failure to register a deed or other instrument within the time and in the 

manner required by law. 

b. Any Register of Deeds who fails to perform any of the duties 

imposed or authorized by law shall be found guilty of a Class A misdemeanor and 

removed from office.   

50. The Register of Deeds as an elected official, Guilford County, and 

Guilford County’s citizens share a vital, particularized, and interdependent interest in 

maintaining the Registry of Deeds in a manner that is consistent with North Carolina law 

and the purposes for the Registry. 

a. Without available, orderly, and accurate records, it becomes more 

difficult for the County to collect property taxes, and home ownership and 

commercial real estate development decrease, resulting in additional losses of tax 

revenue and harm to Guilford County’s treasury. 

b. Without available, orderly, and accurate records, Guilford County 

is less able to provide services for the public welfare of its citizens. 
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c. Without available, orderly, and accurate records, property cannot 

be put to its highest and best use, real estate values decline, and investment in real 

estate is chilled.  

d. Without available, orderly, and accurate records, employment, 

social stability, and the quality of life of Guilford County’s citizens suffer. 

The Securitization of Mortgage Loans 

51. A residential mortgage loan is typically comprised of two key documents 

– a promissory note and a mortgage or deed of trust.  The mortgage or deed of trust 

permits enforcement of the promissory note by creating a security interest in the property 

that can be enforced via foreclosure in the event the buyer defaults. 

52. Traditionally, the original lender for a mortgage loan retained both the 

promissory note and the mortgage or deed of trust. The lender thus benefitted from the 

stream of income associated with the note, while retaining the option to foreclose if the 

borrower defaulted. 

53. In the 1990s, this traditional model changed.  Investment banks and other 

financial institutions began purchasing mortgage loans en masse and repackaging them 

into mortgage-backed securities that they then sold to investors.   

54. Securitization works very differently from the traditional lending model in 

several respects relevant here.  First, securitization involves the rapid transfer of loans 

through a chain of parties.  Second, the entity that ultimately holds the loan works 

through a number of agents, each with different roles and responsibilities.  The failure of 

any or all of these parties to uphold their legal obligations creates chaos in maintaining 
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the record title to real property essential to homeownership and commerce in Guilford 

County.  

55. As in the traditional lending relationship, a securitization starts out when a 

borrower seeks and obtains a loan from a lender, called an “Originator.”     

56. After an Originator makes a loan, however, the resemblance to a 

traditional lending relationship ends, and the Originator sells the loan to an entity 

acquiring loans for the purpose of selling the loans into a securitization trust, called a 

“Seller” in the securitization context.   

57. The Seller holds the loan for a period of time, during which either the 

Seller (or the Originator or some other designee on behalf of the Seller) collects payments 

from the borrower.   

58. Once the Seller has obtained a sufficient number of loans, the Seller sells 

those loans to an entity called a “Depositor,” which typically holds the loans for a brief 

period before depositing the loans into a Trust. 

59. Upon each sale of the loans described above, the selling party is typically 

responsible to deliver the loan documents, called the “Mortgage File” in the securitization 

context, to the purchaser or its designee.  Based on numerous judicial opinions, media 

reports, and government inquiries, in many instances Defendants simply failed to transfer 

or obtain the Mortgage File as required by their agreements. 

60. Furthermore, the documents providing for the sale of loans among these 

various entities typically provide for the assignments and other loan documents to be 

made “in blank” and promptly filled out by or for the entity purchasing the loan.  Based 

on numerous judicial opinions, media reports, and government inquiries, in many 
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instances Defendants simply failed to fill in these blanks upon receipt of the Mortgage 

File. 

61. Each Trust typically has at least two entities responsible for trust 

administration: a “Trustee,” who holds title to the loans in its name for the benefit of 

investors, and a “Servicer,” who services the loans by collecting payments and/or 

collateral from borrowers and transfers the proceeds to the Trustee, who distributes the 

funds to investors.  The Servicer is the face of the Trust with borrowers, and the Trustee 

is the face of the Trust with investors.  The following graphic illustrates the securitization 

process: 

 

62. In some cases, certain variations further complicate the securitization 

structure. For example: 

a. Sometimes the Trustee will appoint a “Custodian” to hold the 

Mortgage Files for the Trustee.   
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b. Sometimes more than one servicer will be responsible for servicing 

loans on behalf of the Trust.  In these cases, a “Master Servicer” may have overall 

responsibility for the servicing, and “Subservicers” may have contractual 

obligations to service certain loans on behalf of the Master Servicer.  

c. Sometimes the Originator, Seller, Depositor, Servicer, or Trustee 

will assign the Mortgage (but not the Note) to MERS maintained by Defendant 

MERSCORP and file that assignment with Plaintiff.  In these cases, Defendant 

MERS Inc. may purport to serve as the mortgagee as subsequently described in 

this Complaint, including paragraphs 63-77. 

d. When a loan goes into default, a Servicer, Master Servicer, or 

Subservicer may contract with certain Vendors to handle various aspects of 

“working out” the loan.  These Vendors include law firms, document processing 

firms, and foreclosure management firms.  Based on media reports, court filings, 

and government investigations, many of these Vendors adhere to strict timelines 

that make it difficult if not impossible to accurately and/or legitimately perform 

their services.    

The Creation and Operation of MERS 

63. The major stakeholders in the mortgage industry created MERS in 1995 in 

order to accommodate the securitization of mortgage loans by allowing participants to 

transfer loans at a high rate of speed and also avoid the time and cost associated with the 

local county recording process.   

64. According to its website, an express purpose of MERS is to “eliminate[] 

the need to prepare and record assignments when trading residential and commercial 
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mortgage loans.”  MERS also touted to its members in promotional materials that use of 

the MERS system would enable members to “[s]ell loans faster,” “[s]treamline bulk 

acquisitions and mergers,” and “[s]horten foreclosure times.” 

65. MERSCORP maintains a national electronic database that purports to 

track the changes in ownership of home mortgages, as well as changes in loan servicers. 

MERS’ members pay an annual membership fee, as well as modest fees to register a 

home mortgage in MERS, and to register transactional changes associated with the 

mortgage. 

66. MERS operates as a membership organization, with over 3,000 members.  

Nearly every major mortgage lender and servicer is a member of MERS.  Nationally, 

more than 70 million mortgage loans have been registered in MERS, including 

approximately 30 million active loans.   

67. Many lenders designate MERS Inc. as the mortgagee of record.  MERS 

Inc. claims to be designated as the mortgagee only for the narrow purpose of being 

named in the public records as such.  MERS Inc. does not claim to own the underlying 

note or receive any payments from homeowners.  MERS Inc. does not claim to maintain 

any of the mortgage loan records.   

68. Once MERS Inc. is designated as the mortgagee with respect to a given 

mortgage, subsequent transfers between MERS members of the beneficial interest in the 

mortgage loan or the servicing rights are not recorded with the register of deeds office 

because MERS Inc. claims, for purposes of recorded title, to remain the mortgagee of 

record.  Through this device, MERS members, including Defendants in this action, have 

avoided publicly recording mortgage assignments between each other and have filed 
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satisfactions in the name of MERS, even though MERS does not hold the underlying note 

or involve itself in collecting any payments from the borrower. 

69. The practice of designating MERS Inc. as the mortgagee and keeping that 

designation in place notwithstanding transfers of the mortgage between lenders is a 

marked departure from the traditional practice, whereby the initial lender was accurately 

designated as the mortgagee, and any assignees regularly filed assignments or other 

appropriate documentation with the Register of Deeds, which put the public on notice of 

the actual holder of the mortgage.   

70. MERS is inherently unreliable as a source of record title.  Reporting of 

transfers is voluntary among MERS members, MERS fails to maintain digital or hard 

copy records of transfers, MERS fails to check its members’ filings for accuracy, and 

MERS itself claims the information it holds “does not constitute the official legal record.” 

Further, homeowners and the public have little ability to check MERS’s accuracy: they 

must work through the servicer or the trustee (assuming that information is accurate in 

MERS), who have no financial incentive to assist, without sufficient information to verify 

the accuracy of anyone’s title claims.    

71. The public does not have access to the vast majority of the information 

underlying and/or maintained within MERS, including records reflecting the sale of 

mortgage loans from one financial institution to another.   

72. As a result of the creation and maintenance of MERS, the public recording 

system is no longer a reliable source for tracking the chain of title for property, 

identifying the current beneficial owner of a mortgage, or determining the validity of any 

satisfaction.  Homeowners and others cannot search property records to find out who 
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holds or satisfied the mortgage on property because the record only shows MERS as the 

mortgage holder.   

73. Defendants invented and maintain MERS to serve their economic interests 

and endeavored to substitute MERS for the system of publicly recording property 

interests available for anyone to reference in determining property rights, which has been 

in existence since the founding of the American Colonies.   

MERS’s “Certifying Officers” 

74. Notwithstanding that MERS Inc. purports to be the mortgagee of record 

for tens of millions of mortgages, MERS Inc. has no or very few employees.  MERS Inc. 

utilizes a procedure through which it freely issues pro forma “corporate resolutions” 

designating its authority to take action to more than 20,000 “certifying officers.”  These 

“certifying officers” are employees of MERS members and third-party vendors, such as 

Defendants LPS and DocX, which contract with MERS members to perform loan 

servicing and other functions.       

75. MERS Inc. authorizes these certifying officers to execute mortgage 

assignments, lien releases, and loan modifications, among other documents.  MERS Inc. 

further authorizes these certifying officers to execute the paperwork necessary to initiate 

foreclosure proceedings.   

76. MERS Inc. does not manage or supervise the conduct of these certifying 

officers who purport to act as MERS Inc.’s agents.   

Federal Regulatory and State Attorneys General Actions Against MERS 

77. MERS has been the subject of investigations and complaints by federal 

and state regulators. 
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78. In April 2011, MERSCORP and MERS Inc. executed a Stipulation and 

Consent to the Issuance of a Consent Order with the Office of the Comptroller of the 

Currency, the Board of Governors of the Federal Reserve System, the Federal Deposit 

Insurance Corporation, the Office of Thrift Supervision, and the Federal Housing Finance 

Agency (the “Federal Regulators”), in which both entities agreed to the terms of a 

comprehensive Consent Cease and Desist Order. 

79. The Consent Cease and Desist Order is based upon the result of the 

Federal Regulators’ examination of MERS, which “identified certain deficiencies and 

unsafe or unsound practices by MERS [Inc.] and MERSCORP that present financial, 

operation, compliance, legal and reputation risks to MERSCORP and MERS [Inc.], and 

to participating Members.”  In regard to tracking, registering, and foreclosing upon 

mortgages, the Federal Regulators specifically found that MERSCORP and MERS Inc.: 

a. Failed to exercise appropriate oversight, management supervision 
and corporate governance, and have failed to devote adequate financial, staffing, 
training and legal resources to ensure proper administration and delivery of 
services to Examined Members; and 

 
b. Failed to establish and maintain adequate internal controls, policies 

and procedures, compliance risk management, and internal audit and reporting 
requirements with respect to the administration and delivery of services to 
Examined Members. 
 
80. The Federal Regulators directed MERSCORP and MERS Inc. to develop 

and implement a series of reforms.  None of these reforms, however, involves repairing 

the damage Defendants caused to the accuracy, reliability, and availability of public 

property records in Guilford County.  

81. State Attorneys General, including the New York and Delaware Attorneys 

General, have filed civil complaints against MERSCORP and MERS Inc. alleging that 
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the conduct of MERSCORP and MERS Inc. described in this Complaint violates 

numerous laws, including state unfair trade practices statutes.  None of these actions, 

however, involve repairing the damage Defendants caused to the accuracy, reliability, 

and availability of public property records in Guilford County. 

LPS/DocX and Its Fraudulent “Robo-Signing” of Mortgage Documents 

82. LPS touts itself as the nation’s leading provider of mortgage loan 

processing, settlement, and default services.  LPS’ current and former clients include 

many of the nation’s largest banks and mortgage companies, including Defendants Wells 

Fargo, Bank of America, American Home, MERSCORP, and MERS Inc.  LPS’ annual 

revenue exceeds $2 billion. 

83. From at least 2006 through 2010, LPS executed various mortgage-related 

documents on behalf of its mortgage company clients.  These documents include 

mortgage assignments, satisfactions, lien releases, and other documents filed with the 

Register of Deeds. 

84. LPS employees signed thousands of documents each day.  The employees 

who signed documents were not placed under oath, did not sign in the presence of 

notaries, and/or did not have personal knowledge of the information to which they 

attested.   This practice, which has received widespread media attention and which also 

has been the subject of numerous civil and criminal complaints, is known as “robo-

signing.” 

85. LPS subsidiary DocX implemented a scheme whereby it had employees 

forge a stable of names on thousands of mortgage documents that DocX then filed with 

the Register of Deeds and with other county offices and courts throughout the country.  
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86. The names of supposed authorized signers at DocX included “Linda 

Green,” “Christie Baldwin,” “Pat Kingston,” “Korell Harp,” “Jessica Ohde,” “Rita 

Knowles,” “Linda Thoresen,” and “Brent Bagley.”  DocX had different people sign these 

names on mortgage documents DocX filed with the Register of Deeds. 

87. The Register of Deeds has surveyed documents filed with his office 

between August 2006 and April 2010.  He identified approximately 6,100 mortgage 

documents filed by DocX during that time period, 4,519 of which were signed in the 

name of a known robo-signer. 

88. Of those documents, “Linda Green” on behalf of numerous Defendants 

supposedly signed 1,947 of them.  The Register of Deeds identified 15 different Linda 

Green signature variations, which are attached as Exhibit 1 to this Complaint. 

89. Christie Baldwin’s “signature” appears on almost 900 documents filed 

with the Register of Deeds on behalf of various Defendants.  The Register of Deeds 

identified 12 different Christie Baldwin signature variations, which are attached as 

Exhibit 2 to this Complaint.  

90. DocX also falsely notarized its fraudulently executed mortgage 

documents.  The notarizations falsely attested that the person whose signature appeared 

on the document “personally appeared” before the notary when in fact the signature had 

been forged and the person signing had not appeared before a notary. 

91. Based on the Register of Deeds’ review of documents DocX filed with the 

Guilford County Register of Deeds, DocX filed robo-signed documents on behalf of each 

of the named Defendants, including filing 2,462 documents on behalf of Wells Fargo, 
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999 documents on behalf of MERS Inc., 693 documents on behalf of Bank of America, 

157 documents on behalf of MidFirst Bank, and 108 documents on behalf of Option One.   

92. LPS shut down its DocX operation in 2010, following extensive media 

attention about its fraudulent robo-signing of mortgage-related documents. 

93. Based on court filings and various news reports, LPS fraudulently 

executed and notarized mortgage documents at locations other than just its DocX 

subsidiary. 

94. The fraudulently executed and/or notarized mortgage documents are 

invalid.  These fraudulent mortgage documents impair the chain of title to the properties 

to which they pertain and thereby harm Guilford County, the Register of Deeds, property 

owners, and the public. 

State Attorneys General Action Against LPS/DocX and Criminal Indictment 

95. The unfair and deceptive trade practices employed by LPS and DocX have 

been the subject of widespread media attention.  For example, on April 3, 2011, the 

television show 60 Minutes aired a report on the fraudulent robo-signing practices at 

DocX. Two former DocX employees appeared on the program and explained the scheme 

at DocX, pursuant to which they forged thousands of documents on behalf of mortgage 

companies on whose behalf they did not have authority to act. 

96. The Nevada Attorney General filed a lawsuit against LPS and DocX on 

December 15, 2011, alleging that their robo-signing and other mortgage and foreclosure 

related practices violate state unfair and deceptive trade practices statutes and other laws.   
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97. The Circuit Court of Boone County, Missouri indicted and charged DocX 

on February 3, 2011, with criminal forgery and other crimes as a result of its execution of 

forged mortgage documents.  

Federal Regulatory Action Against Defendant Mortgage Companies 

98. The five largest mortgage servicers by volume are Bank of America, 

Wells Fargo, JPMorgan Chase, Citibank, and Ally Bank/GMAC.  These five servicers 

account, collectively, for 60 percent of the total servicing volume nationwide. 

99. During the fourth quarter of 2010, the Office of Comptroller of the 

Currency, the Office of Thrift Supervision, the Federal Deposit Insurance Corporation, 

and the Federal Reserve Board undertook a coordinated horizontal examination of 

foreclosure processing at the nation’s 14 largest federally regulated mortgage servicers, 

including Bank of America, Citibank, JPMorgan Chase, and Wells Fargo.  As John 

Walsh, Acting Comptroller of the Currency, testified before the Senate Committee on 

Banking, Housing, and Urban Affairs on February 17, 2011:  

In general, the examinations found critical deficiencies and shortcomings in 
foreclosure governance processes, foreclosure document preparation processes, 
and oversight and monitoring of third party law firms and vendors. These 
deficiencies have resulted in violations of state and local foreclosure laws, 
regulations, or rules and have had an adverse affect on the functioning of the 
mortgage markets and the U.S. economy as a whole. By emphasizing timeliness 
and cost efficiency over quality and accuracy, examined institutions fostered an 
operational environment that is not consistent with conducting foreclosure 
processes in a safe and sound manner. 
 
100. On April 13, 2011, the Federal Reserve Board “announced formal 

enforcement actions requiring 10 banking organizations to address a pattern of 

misconduct and negligence related to deficient practices in residential mortgage loan 

servicing and foreclosure processing.  These deficiencies represent significant and 
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pervasive compliance failures and unsafe and unsound practices at these institutions.”  

The banking organizations included Bank of America, Citi, JPMorgan Chase, U.S. Bank 

and Wells Fargo. 

101. That same date, the Federal Reserve Board signed and published twelve 

consent orders (the “Federal Reserve Consent Orders”), which found that the named 

entities engaged in “unsafe or unsound practices.” In addition, the United States 

Comptroller of the Currency entered into consent orders with eight servicers1 as well as 

LPS, DocX, MERSCORP, and MERS Inc. (the “OCC Consent Orders”).   In the OCC 

Consent Orders the government found that each of the servicers: 

a. Filed or caused to be filed in state courts and federal courts 
affidavits executed by its employees or employees of third-party service providers 
making various assertions, such as the ownership of the mortgage note and 
mortgage, the amount of principal and interest due, and the fees and expenses 
chargeable to the borrower, in which the affiant represented that the assertions in 
the affidavit were made based on personal knowledge or based on a review by the 
affiant of the relevant books and records, when, in many cases, they were not 
based on such knowledge or review; 

 
b. Filed or caused to be filed in state and federal courts or in the 

local land record offices, numerous affidavits and other mortgage-related 
documents that were not properly notarized, including those not signed or 
affirmed in the presence of a notary; 

 
c. Litigated foreclosure proceedings and initiated non-judicial 

foreclosure proceedings without always ensuring that either the promissory note 
or the mortgage document were properly endorsed or assigned and, if necessary, 
in the possession of the appropriate party at the appropriate time; 

 
d. Failed to devote sufficient financial, staffing and managerial 

resources to ensure proper administration of its foreclosure processes; 
 

                                                
1 Bank of America, N.A., Citibank, N.A., HSBC Bank USA, N.A., JPMorgan Chase Bank, N.A., 

MetLife Bank, N.A., PNC Bank, N.A., U.S. Bank National Association, and Wells Fargo Bank, N.A. 
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e. Failed to devote to its foreclosure processes adequate oversight, 
internal controls, policies, and procedures, compliance risk management, internal 
audit, third-party management, and training; and 

 
f. Failed to sufficiently oversee outside counsel and other third-party 

providers handling foreclosure-related services.2 
 

102. Reuters published a special report on July 19, 2011, stating that 

notwithstanding the requirements of the Federal Reserve and OCC Consent Orders, five 

mortgage loan servicers, including Bank of America and Wells Fargo, had filed 

foreclosure documents of questionable validity since agreeing to the reforms mandated 

by the government. 

Example – Bank of America and The Bank of New York Mellon 
 

103. In a February 19, 2010, deposition in a Massachusetts bankruptcy case, 

Renee D. Hertzler, an employee of BAC Home Loans Servicing, LP, admitted under oath 

to signing seven to eight thousand legal documents a month outside the presence of a 

notary and without reviewing the documents prior to signing them.  Ms. Hertzler 

testified:  “I typically don’t read them because of the volume that we sign.”  

104. Ms. Hertzler further admitted to signing affidavits as the Vice President of 

The Bank of New York Mellon when, in fact, she was not and never had been employed 

by that entity. 

105. Tam Doan worked on pre-sale foreclosures for Bank of America in 

Southern California.  While his job required him to sign various legal documents, he 

primarily handled notices to delinquent borrowers that their loan was proceeding to 

foreclosure.  His signature constituted an affirmation that the bank had reviewed the loan 

                                                
2 From In the Matter of: Bank of America, N.A., AA-EC-11-12, available at http://bit.ly/xOXZGI.  

All of the OCC Consent Orders against the eight mortgage servicers have similar language in this respect. 
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and it did not qualify for modification.  Yet, Mr. Doan told CNN that “[w]e had no 

knowledge of whether the foreclosure could proceed or couldn't, but regardless, we 

signed the documents to get these foreclosures out of the way.”  In some cases he claimed 

that did not even know what kind of document he was signing.  “I had no idea what I was 

signing,” said Doan.  “Either you were in or you were out.” 

106. On October 8, 2010, Bank of America released the following statement: 

“Bank of America has extended our review of foreclosure documents to all fifty states.  

We will stop foreclosure sales until our assessment has been satisfactorily completed.  

Our ongoing assessment shows the basis for our past foreclosure decisions is accurate.  

We continue to serve the interests of our customers, investors and communities.  

Providing solutions for distressed homeowners remains our primary focus.”  

107. On October 18, 2010, Bank of America released a statement that “[W]e 

have reviewed our process for resubmission of foreclosure affidavits in the 23 judicial 

states with key stakeholders, including our largest investors. Accordingly, Bank of 

America today began the process of preparing foreclosure affidavits for submission in 

102,000 foreclosure actions in which judgment is pending.  We anticipate that by 

Monday, Oct. 25, the first foreclosure affidavits will be resubmitted to the courts.  Upon 

judgment, foreclosure dates will be set and Bank of America will resume foreclosure 

sales in such proceedings in the 23 judicial states.”3   

108. However, on October 24, 2010, THE WALL STREET JOURNAL reported that 

Bank of America admitted finding errors in ten to twenty-five out of the first several 

                                                
3 The states where foreclosures were suspended are: Connecticut, Delaware, Florida, Hawaii, 

Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Nebraska, New Jersey, New Mexico, New 
York, North Dakota, Ohio, Oklahoma, Pennsylvania, South Carolina, South Dakota, Vermont, and 
Wisconsin. 
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hundred foreclosure files it examined.  The mistakes included lack of signatures, missing 

files, and inconsistent information about the property and the payment history.  In 

addition, a spokesman admitted that rather than review all of the files for accuracy, Bank 

of America only reviewed several hundred, which represents less than 1% of the 

foreclosure filings it intended to resubmit to the courts.  The WASHINGTON POST quoted 

Bank of America spokesman Dan Frahm as stating:  “We never said that our review 

tested each of these previously filed affidavits in these 102,000 proceedings.”   

Example – JPMorgan Chase 

109. In 2010 sworn testimony in a Florida action, Ms. Beth Ann Cotrell, an 

operations supervisor for Chase Home Finance, revealed that she and a team of seven 

others signed approximately 18,000 affidavits and foreclosure documents a month 

without having any personal knowledge of the facts contained therein.  When asked to 

estimate the amount of time she spent reviewing each document prior to signing, Ms. 

Cottrell testified:  “[M]y review is more or less signing the documents unless it’s 

questionable.” 

110. JPMorgan Chase admitted in its Form 10-Q for the quarter ended 

September 30, 2010, that certain documents “may not have complied with all applicable 

procedural requirements.  For example, in certain instances, the underlying loan file 

review and verification of information for inclusion in an affidavit was performed by 

Firm personnel other than the affiant, or the affidavit may not have been properly 

notarized.”  The bank ultimately suspended foreclosure proceedings temporarily in 40 

states totaling approximately 127,000 loans, “a combination of pre-judgment, post-

judgment” as Mr. Charles W. Scharf, CEO of Retail Financial Services admitted in a 



    
- 37 - 

November 4, 2010 conference call:  “[W]e wanted to make sure that we totally 

understood what we were doing and put in the right procedures.  One, to make sure that 

we were foreclosing on people that should be foreclosed on and two, to go back and fix 

our documentation problems.”   

Example – Wells Fargo  

111. In January 2010, Wells Fargo employee Stanley Silva testified that he 

routinely executed notices of default without verifying the accuracy of the information 

contained therein.  In March 2010 sworn deposition testimony a Wells Fargo employee 

named Xee Moua revealed that she signed between 300 and 500 foreclosure documents a 

day without first reviewing the figures for accuracy.  When asked if she verified the 

information contained in the affidavit, she responded:  “That’s not part of my job 

description.”  Ms. Moua’s supervisor, Mr. H. John Kennerty of Wells Fargo Home 

Mortgage, testified on May 10, 2010, that he signed 50 to 150 documents a day.  His 

review of such documents consisted only of verifying the date.  He also estimated that in 

approximately one-half of the files he examined in his office an original assignment was 

in the file and not recorded. 

Example – American Home  
 

112. According to a petition American Home filed against DocX and LPS in 

Texas state court (the “American Home Petition”), in order to fulfill its obligations as a 

Servicer for various Trusts, Option One retained DocX on or about January 9, 2006, to 

prepare, notarize, and record various legal instruments in connection with foreclosure 

proceedings including assignments of mortgage and lien releases.  DocX continued to 
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perform these tasks for American Home when it took over Option One’s servicing 

business on or about April 30, 2008, as part of a larger acquisition.  

113. According to the American Home Petition, in November of 2009, DocX 

revealed that it had improperly executed assignments of mortgage through its so-called 

“surrogate signor” practice.  More specifically, DocX directed employees other than 

those appointed as “Special Officers” of American Home to execute legal instruments on 

behalf of the Special Officers.  The “surrogate signer” signed the name of the Special 

Officer rather than his or her own name.  Thus, the person whose name appeared on the 

document was not the person who appeared before the witness or notary.  According to 

the American Home Petition, DocX fraudulently signed more than 30,000 assignments of 

mortgage in this fashion, affecting properties in all 50 states and the District of Columbia. 

American Home demanded over $9 million from DocX for American Home’s 

remediation efforts.  

Attorneys General’s Multistate Task Force and Resulting Settlement 
 

114. In response to the disclosure of information regarding robo-signing, in 

October 2010, the Attorneys General of all 50 states formed the Mortgage Foreclosure 

Multistate Group.  In a joint statement issued on October 13, 2010, the group opined that 

robo-signing “may constitute a deceptive act and/or an unfair practice or otherwise 

violate state laws.”  During the 16-month investigation led by Iowa Attorney General 

Tom Miller, the Register of Deeds requested Miller to take into consideration the impact 

of MERS on the registries of deeds.  Subsequently, a coalition of 49 State Attorneys 

General, the Departments of Justice, Treasury, and Housing and Urban Development 

announced a settlement with the country’s five largest mortgage servicers including Bank 
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of America, JPMorgan Chase, Citibank, and Wells Fargo.  The settlements do not involve 

repairing the damage Defendants caused to the accuracy, reliability, and availability of 

public property records in Guilford County.    

Injury 

115. As a direct and proximate cause of Defendants’ actions, Guilford County, 

its citizens, and the Register of Deeds have suffered harm, including, but not limited to, 

the following: 

a. Legal uncertainty concerning title; 

b. Difficulty or inability to discover and remedy title defects; 

c. The loss of homes due to illegal foreclosures; 

d. Difficulty or inability to buy and sell property; 

e. Decreases in real estate values; 

f. Decreases in real estate investments; 

g. The inability to put property to its highest and best use; 

h. Reductions in tax collections to the County’s Treasury and the 

concomitant reduction in services to support the public welfare;  

i. Decreases in employment, social stability, and quality of life; and 

j. The cost of identifying and repairing the issues identified in this 

Complaint.   

116. As a direct and proximate cause of Defendants’ actions, including but not 

limited to the closed nature of MERS and Defendants’ willful scheme to file inaccurate 

title documentation, Guilford County’s Register of Deeds faces great difficulty in 

fulfilling his fundamental duties of: (a) identifying ownership and following chain of title 
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through the Registry of Deeds; and (b) providing public access to land records; and risks 

civil liabilities and criminal penalties if he does not act. 

117. The cost to Guilford County to identify impaired chains of title and repair 

those impaired chains of title – even if it were possible without the Defendants’ 

cooperation – would vastly exceed the budget for the Register of Deeds. 

118. Guilford County’s citizens, acting alone, would be ill-equipped to address 

the systemic problems described in this Complaint, as shown by the following examples: 

a. A landowner suing individually may have standing to pursue a 

remedy for a defect in his own title, but not his neighbors’ titles, even though the 

defects in his neighbors’ titles harm the value of his property and the County 

Treasury.  

b. Due to the complexity of the potential litigation, a person with an 

interest in acquiring property in Guilford County would most likely forgo the 

transaction rather than file suit to identify and correct any title defects.  

c. A landowner or other interested person may be unaware of the 

defect in title and unable to discover the defect due to Defendants’ 

misrepresentations.  

d. A landowner or other interested person who is not a MERS 

member lacks full access to MERS’s private registry and therefore cannot 

ascertain any defects in title as maintained in MERS.  

Guilford County, through its Register of Deeds, therefore, is the only party who can 

pursue a remedy for these systemic wrongs and address this issue of overriding public 

concern.    
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MOTION FOR APPOINTMENT OF SPECIAL MASTER AND FOR 
INJUNCTIVE RELIEF 

 
119. Plaintiff realleges and incorporates herein by reference the preceding 

allegations.   

120. The fraudulent deeds of trust and other mortgage documents Defendants 

have filed with the Register of Deeds are invalid, impair the rights of property owners in 

Guilford County, and also harm the public.   

121. Defendants created this mess in the public recording system, and it is only 

fair that Defendants bear the burden of cleaning it up.   

122. Plaintiff moves for the appointment of a Special Master to determine the 

specific instruments filed with the Register of Deeds that are fraudulent and/or otherwise 

invalid.  Plaintiff further requests that the Court order that Defendants incur the cost of 

the Special Master.    

123. Plaintiff further requests that the Court declare that any documents the 

Special Master identifies and presents to the Court are invalid and ineffective. 

124. Plaintiff also requests that the Court order Defendants to file corrective 

documents to replace any fraudulent and invalid documents within 30 days of this 

Court’s determination of a document’s invalidity, and to pay to the Register of Deeds the 

fees for filing such substitute documents. 

125. Finally, Plaintiff requests that Defendants be ordered to cease and desist  

“robo-signing” or otherwise executing and filing with the Register of Deeds fraudulent 

and/or falsified mortgage documents. 
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FIRST CLAIM FOR RELIEF 
(N.C. Gen. Stat. § 45-36.9) 

 
126. Plaintiff realleges and incorporates by reference herein the preceding 

allegations. 

127. North Carolina General Statute § 45-36.9 requires the filing of a valid 

satisfaction within 30 days after the creditor receives full payment or performance of the 

secured obligation. 

128. Defendants have filed numerous fraudulent and invalid satisfactions with 

the Register of Deeds.  These invalid satisfactions violate N.C. Gen. Stat. § 45-36.9. 

129. In addition, numerous purported satisfactions filed by Defendants were 

filed more than 30 days after the creditors received full payment.  Defendants’ failures to 

timely file the purported satisfactions also violate N.C. Gen. Stat. § 45-36.9. 

SECOND CLAIM FOR RELIEF 
(Unfair and Deceptive Trade Practices) 

 
130. Plaintiff realleges and incorporates by reference herein the preceding 

allegations. 

131. Defendants’ actions alleged above constitute unfair and/or deceptive acts 

or practices under N.C. Gen. Stat. § 75-1.1.  Defendants unfairly and deceptively utilized 

MERS to avoid accurately recording property interests, transfers, and satisfactions and to 

prevent landowners and the public from accessing property records.  Defendants also 

unfairly and deceptively created false and inaccurate mortgage documents and filed those 

documents with the Register of Deeds. 
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132. As a direct and proximate result of defendants’ unfair and deceptive 

conduct, Guilford County, the Register of Deeds, and the public have been harmed and 

damaged. 

133. Plaintiff is entitled to its reasonable attorneys’ fees and costs pursuant to 

N.C. Gen. Stat. § 75-16.1.   

THIRD CLAIM FOR RELIEF 
(Unjust Enrichment) 

134. Plaintiff realleges and incorporates herein by reference the preceding 

allegations.    

135. As a result of the conduct alleged herein, Defendants have been unjustly 

enriched at the expense of Plaintiff in an amount in excess of $10,000 by, among other 

things, avoiding filing fees for properly filed, accurate, and/or corrected mortgage 

documents.    

WHEREFORE, Plaintiff respectfully requests that the Court:  

1. Appoint a Special Master to review documents filed with the Register of 

Deeds during the relevant time period and present to the Court all documents that the 

Special Master determines are fraudulent or otherwise invalid; 

2. Issue a declaration as to the validity or invalidity of all documents that the 

Special Master presents to the Court; 

3. Require all Defendants whose rights are impacted by documents deemed 

invalid to file instruments of correction; 

4. Order Defendants to pay the filing fees for all instruments of correction, 

including documents correcting invalid satisfactions of deeds of trust; 

5. Order Defendants to pay the costs of the Special Master; 
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6. Order Defendants to cease and desist “robo-signing” or otherwise 

executing and filing with the Register of Deeds fraudulent and/or falsified mortgage 

documents;  

7. Award Plaintiff damages, including treble or punitive damages against 

Defendants, as appropriate; 

8. Order that Defendants pay Plaintiff’s attorneys’ fees; 

9. Tax the costs of this action to Defendants; and 

10. Award such further and other relief as the court deems just and proper.  
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Dated:  13 March 2012. 

 
_____________________________ 
J. Mark Payne     

 Guilford County Attorney 
      N.C. State Bar # 11046 
 
 

______________________________ 
      Matthew J. Turcola 
      Deputy Guilford County Attorney 
      N.C. State Bar # 24577 
 
 
 
 
 
OF COUNSEL:  
 
Office of the Guilford County Attorney 
PO Box 3427 
Greensboro, NC  27402 
336-641-3852 (telephone) 
336-641-3642 (facsimile) 
 
OF COUNSEL: 
 
TALCOTT FRANKLIN P.C.  
 
Andrew D. Shore 
N.C. State Bar # 20130 
Talcott J. Franklin 
N.C. State Bar # 22060 
Shannon E. Brown 
N.C. State Bar # 21633 
200 North Harbor Place 
Suite 200 
Davidson, NC 28036 
704.246.3896 (telephone) 
877.577.1356 (facsimile) 
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EXHIBIT 1 
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