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Office of the City Attorney           

City of Greensboro  

 

  

 

March 19, 2012  

 

  

 

TO:   Mayor and Members of City Council  

 

FROM:  Jamiah Waterman, Interim City Attorney  

 

 SUBJECT:  The Release of an Employee’s Outside Employment Form  

 

 On March 7
th

, I wrote a memo stating that an employee’s completed outside employment form 

was a City personnel record that could not be released to the public.  Apparently, there are some 

questions about my reasoning in that memo, so I write this memo to attempt to better explain my 

decision.   

  

I certainly agree that the outside employment form is a public record as defined by N.C.G.S. 

§132-1 in the sense that is created in connection with the transaction of City business; however, 

in N.C.G.S. §160A-168(a) and (c), the General Assembly has stated that some public records, 

such as city personnel records, cannot be released to the public except under certain 

circumstances.  Although the entire personnel file may not be released, certain specific pieces of 

information within a personnel file may be released to the public.   

 

Last week, Councilwoman Vaughan correctly pointed out that the public records law is to be 

construed broadly.  However, N.C.G.S. §160A-168(a) takes into account that city personnel 

records are public records, and states:  

 

  Notwithstanding the provisions of G.S. 132-6 or any other general law or local act 

concerning access to public records, personnel files of employees, former 

employees, or applicants for employment maintained by a city are subject to 

inspection and may be disclosed only as provided by this section.  

 

N.C.G.S. §160A-168(b) lists the specific information in a personnel file that may be disclosed to 

the public.   The following information with respect to each city employee is a matter of public 

record and may be released to the public upon request: 

 

(1) Name; 

(2) Age; 

(3) Date of original employment or appointment to the service; 

(4) The terms of any contract by which the employee is employed whether written or 

oral, past and current, to the extent that the city has the written contract or a record 

of the oral contract in its possession; 
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(5) Current position; 

(6) Title; 

(7) Current salary; 

(8) Date and amount of each increase or decrease in salary with that municipality. 

(9) Date and type of each promotion, demotion, transfer, suspension, separation, or 

other change in position classification with that municipality; 

(10) Date and general description of the reasons for each promotion with that 

municipality; 

(11) Date and type of each dismissal, suspension, or demotion for disciplinary reasons 

taken by the municipality. If the disciplinary action was a dismissal, a copy of the 

written notice of the final decision of the municipality setting forth the specific acts 

or omissions that are the basis of the dismissal; and 

(12) The office to which the employee is currently assigned. 

 

N.C.G.S. §160A-168(c) states as follows: 

 

 All information contained in a city employee's personnel file, other than the 

information made public by subsection (b) of this section, is confidential and shall 

be open to inspection only in the following instances: 

 

(1) The employee or his duly authorized agent may examine all portions of his 

personnel file except (i) letters of reference solicited prior to employment, 

and (ii) information concerning a medical disability, mental or physical, that 

a prudent physician would not divulge to his patient. 

 

(2) A licensed physician designated in writing by the employee may examine 

the employee's medical record. 

 

(3) A city employee having supervisory authority over the employee may 

examine all material in the employee's personnel file. 

 

(4) By order of a court of competent jurisdiction, any person may examine such 

portion of an employee's personnel file as may be ordered by the court. 

 

(5) An official of an agency of the State or federal government, or any political 

subdivision of the State, may inspect any portion of a personnel file when 

such inspection is deemed by the official having custody of such records to 

be inspected to be necessary and essential to the pursuance of a proper 

function of the inspecting agency, but no information shall be divulged for 

the purpose of assisting in a criminal prosecution (of the employee), or for 

the purpose of assisting in an investigation of (the employee's) tax liability. 

However, the official having custody of such records may release the name, 

address, and telephone number from a personnel file for the purpose of 

assisting in a criminal investigation. 
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(6) An employee may sign a written release, to be placed with his personnel 

file, that permits the person with custody of the file to provide, either in 

person, by telephone, or by mail, information specified in the release to 

prospective employers, educational institutions, or other persons specified in 

the release. 

 

(7) The city manager, with concurrence of the council, or, in cities not having a 

manager, the council may inform any person of the employment or 

nonemployment, promotion, demotion, suspension or other disciplinary 

action, reinstatement, transfer, or termination of a city employee and the 

reasons for that personnel action. Before releasing the information, the 

manager or council shall determine in writing that the release is essential to 

maintaining public confidence in the administration of city services or to 

maintaining the level and quality of city services. This written determination 

shall be retained in the office of the manager or the city clerk, and is a 

record available for public inspection and shall become part of the 

employee's personnel file. 

 

In essence, even though City personnel records are public records pursuant to N.C.G.S. §132-1, 

the General Assembly has mandated that personnel files only be inspected and disclosed as 

provided by N.C.G.S. §160A-168.  

 

This begs the obvious question of what constitutes the personnel file of an employee.  N.C.G.S. 

160A-168(a) defines an employee personnel file as follows:    

  

For purposes of this section, an employee's personnel file consists of any 

information in any form gathered by the city with respect to that employee and, 

by way of illustration but not limitation, relating to his application, selection or 

nonselection, performance, promotions, demotions,  transfers, suspension and 

other disciplinary actions, evaluation forms, leave, salary, and termination of 

employment. 

  

The outside employment form is part of an employee's personnel file, because it contains 

information gathered by the City with respect to the employee’s fitness, availability and 

suitability for work with the City given their proposed outside activities.  The outside 

employment form was created by the City, and employees are required to fill out the form if they 

are engaging or proposing to engage in employment outside the City.  The employee’s 

supervisors review the information and ultimately make a decision to approve or reject the 

request for outside employment.  I also sought an opinion from Dean Frayda Bluestein of the 

UNC School of Government as to whether the outside employment form was a confidential 

personnel record pursuant to N.C.G.S. §160A-168.  Dean Bluestein agreed that the outside 

employment form is a part of the employee's personnel file and may only be released pursuant to 

N.C.G.S. §160A-168.   

 

Contrary to media reports, the City Council has the right to inspect an employee’s outside 

employment form.  The City Council, as a body, has the absolute right to inquire into personnel 
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matters, including inspecting any employee’s outside employment form. It is our opinion, 

however, that the City Council may not release this information to the public until the City 

Manager determines in writing that the release of this information is essential to maintaining 

public confidence and is intended to inform the public of the reasons behind a personnel action.   

 

Finally, I want to reassure Council that it is never the City Attorney’s Office’s intention to thwart 

the public’s access to its public records. It is always our intention to give Council our best legal 

judgment so that Council may in turn make the best decisions possible. I hope that this additional 

information clarifies the matter. As always, feel free to contact me if you should have any 

questions or concerns about this opinion.  

 

 JKW/JAD 

 

 cc: Denise Turner Roth, Interim City Manager 


